
726 

37 CFR Ch. III (7–1–08 Edition) § 370.4 

each row thereafter. Abbreviations 
within data fields are not permitted. 

(iv) The text indicator character 
must be unique and must never be 
found in the report’s data content. 

(v) The field delimiter character 
must be unique and must never be 
found in the report’s data content. 
Delimiters must be used even when cer-
tain elements are not being reported; 
in such case, the service must denote 
the blank data field with a delimiter in 
the order in which it would have ap-
peared. 

(8) Files without headers. If a service 
elects to submit files without headers, 
the following format requirements 
must be met: 

(i) ASCII delimited format, using 
pipe (|) characters as delimiters, with 
no headers or footers; 

(ii) Carats (∧) should surround 
strings; 

(iii) No carats (∧) should surround 
dates and numbers; 

(iv) A carriage return must be at the 
end of each line; 

(v) All data for one record must be on 
a single line; and 

(vi) Abbreviations within data fields 
are not permitted. 

§ 370.4 Reports of use of sound record-
ings under statutory license prior 
to April 1, 2004. 

(a) General. This section prescribes 
the rules which govern reports of use of 
sound recordings by nonsubscription 
transmission services, preexisting sat-
ellite digital audio radio services, new 
subscription services, and business es-
tablishment services under section 
112(e) or section 114(d)(2) of title 17 of 
the United States Code, or both, for the 
period from October 28, 1998, through 
March 31, 2004. 

(b) Reports of use. Reports of use filed 
by preexisting subscription services for 
transmissions made under 17 U.S.C. 
114(f) pursuant to § 370.2 for use of 
sound recordings under section 112(e) 
or section 114(d)(2) of title 17 of the 
United States Code, or both, for the pe-
riod October 28, 1998, through March 31, 
2004, shall serve as the reports of use 
for nonsubscription transmission serv-
ices, preexisting satellite digital audio 
radio services, new subscription serv-
ices, and business establishment serv-

ices for their use of sound recordings 
under section 112(e) or section 114(d)(2) 
of title 17 of the United States Code, or 
both, for the period from October 28, 
1998, through March 31, 2004. 

(c) Royalty Logic Inc. If, in accord-
ance with § 261.4(c) of this title, any 
Copyright Owners or Performers have 
provided timely notice to 
SoundExchange of an election to re-
ceive royalties from Royalty Logic, 
Inc. (RLI) as a Designated Agent for 
the period October 28, 1998, through De-
cember 31, 2002, or any portion thereof, 
SoundExchange shall provide to RLI 
copies of the Reports of Use described 
in paragraph (b) of this section for that 
period or the applicable portion there-
of. 

§ 370.5 Designated collection and dis-
tribution organizations for reports 
of use of sound recordings under 
statutory license. 

(a) General. This section prescribes 
rules under which reports of use shall 
be collected and distributed under sec-
tion 114(f) of title 17 of the United 
States Code, and under which reports 
of such use shall be kept and made 
available. 

(b) Definitions. (1) A Collective is a col-
lection and distribution organization 
that is designated under the statutory 
license by decision of a Copyright Arbi-
tration Royalty Panel under section 
114(f)(1)(B) or section 114(f)(1)(C)(ii), or 
by an order of the Librarian of Con-
gress pursuant to 17 U.S.C. 802(f), prior 
to the effective date of the Copyright 
Royalty and Distribution Reform Act 
of 2004, or by determination of the 
Copyright Royalty Judges under sec-
tion 114(f)(1)(B) or section 
114(f)(1)(C)(ii). 

(2) A Service is an entity engaged in 
the digital transmission of sound re-
cordings pursuant to section 114(f) of 
title 17 of the United States Code. 

(c) Notice of Designation as Collective 
under Statutory License. A Collective 
shall file with the Licensing Division 
of the Copyright Office and post and 
make available online a ‘‘Notice of 
Designation as Collective under Statu-
tory License,’’ which shall be identified 
as such by prominent caption or head-
ing, and shall contain the following in-
formation: 
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